A G R E E M E N T
Articles of agreement entered into by and between Tri-County Child & Family Development Council, Inc., hereinafter referred to as the "Employer" and Local #431, affiliated with the United Food and Commercial Workers, AFL-CIO & CLC, hereinafter called the "Union".

ARTICLE 1
Intent and Purpose
The Employer and the Union agree that the purpose and intent of this Agreement is to promote cooperation and harmony, to recognize mutual interests, to maintain and increase efficiency and quality of service and to express complete agreement between the parties.

ARTICLE 2
Recognition of Union
Section 1.  The employer recognizes the Union as the exclusive bargaining agent for 

wages,  hours, and other conditions of employment for all full-time and regular part-time Head Start program and maintenance employees; including all health, education, nutrition, transportation, social service/parent involvement employees in the Head Start Program, and including any expansions or extensions thereof and its existing satellite centers except those employees specifically excluded.  Employees in either new programs initiated by Employer or expansions or extensions of existing programs in geographic areas outside Black Hawk and Buchanan Counties are not included within the bargaining unit.  The Union shall not be prevented from organizing any employees in said extensions, expansions or new programs through normal legal procedures.  Such extensions, expansions or programs shall not adversely affect bargaining unit employees.

Section 2.  Those excluded are:  Temporary part-time and temporary full-time employees, outside contracted persons, Directors, Supervisors, Managers, Fiscal Personnel, Personnel Management, Clerical Positions, Administrative Staff, Home Visitors as used in the Head Start Program operated in Grundy County, other supervising positions including Support Staff in all such excluded positions and all 
other confidential positions as defined by the Taft Act and NLRB rules.

ARTICLE 3
Employer Rights

Except to the extent expressly abridged by a specific provision of this Agreement, the Employer shall have the exclusive power, duty, and right, including, but not limited to:  plan, direct and control the work of its employees; hire, promote, demote, transfer, assign and retain employees in positions within the agency; discipline, suspend or discharge employees for proper cause; develop and enforce reasonable rules for employee discipline; maintain the efficiency of agency operations; schedule working hours and require overtime work; determine employee qualifications; schedule vacations; relieve employees from duties because of lack of work or for other legitimate reasons; determine what work or services shall be purchased or performed by the unit employees; to alter position descriptions; require further training of employees; change or eliminate existing methods, means, assignments, and personnel by which the Employer's operations are to be conducted; take such actions as may be necessary to carry out the missions of the agency; initiate, prepare, and administer its budget; and exercise all other powers and duties granted to the Employer by law.

ARTICLE 4
Union Visitation
Duly authorized Business Representatives of the Union and/or the International Union Representatives may visit with employees with regard to Union matters on the Employer's premises, provided that such be at a reasonable time and shall not interfere with the employee's work or Employer's operation.  The Business Agent of the Union shall have access to review the Employer's payroll records of bargaining unit employees and time cards on location in the investigation of a grievance pertaining to payroll to assure compliance with the labor agreement.  Written statements of Union visits will be kept on file by the Employer.

ARTICLE 5
Dues Check Off
Section 1.  The Employer agrees to check off initiation fees and monthly dues, VDBF, and Active Ballot Club, on the basis of individually signed, voluntary check-off authorizations; the authorizations shall comply with the laws of the State of Iowa.  The Employer shall remit the said initiation fees and monthly dues to the Financial Secretary of the Union within ten (10) days after the paycheck is issued each month.

Section 2.  In the event an employee would not receive a paycheck the first pay period of the month, the Employer agrees to pick up the necessary deductions from other checks the employee receives that month if Union dues are payable in accordance with guidelines that Union shall provide to the Employer.  The Union shall hold the Employer harmless against any claims made against it as a result of said withholding.
ARTICLE 6

Definitions
For the purposes of this Contract the following definition of terms shall govern:

1. Continuous employment ( consecutive employment during the regularly scheduled program year of the program for which the employee has been hired.

2. Days worked ( days actually in attendance at assigned work site performing duties for which the employee was hired for the scheduled hours of employment, including training and other in-service days, and paid annual leave and paid personal days.

3. Nine Month Employees ( employees who are assigned to work in a program that is scheduled to operate over a nine month period, normally from August through May.

4. Probationary full-time employees ( individuals who have a  regularly scheduled thirty (30) hour work week, whose employment is not time-limited, and who have not successfully completed their probationary period.
5. Probationary part-time employees ( individuals who have a regularly scheduled work week of less than thirty (30) hours, whose employment is not time-limited, and who have not successfully completed their probationary period.

6. Regular full-time employees ( individuals who have a regularly scheduled thirty (30) hour work week, whose employment is not time-limited, and who have successfully completed their probationary period.

7. Regular part-time employees ( individuals who have a regularly scheduled work week of less than thirty (30) hours, whose employment is not time-limited, and who have successfully completed their probationary period.

8. School Year ( The period of June 1 through May 31 for twelve month employees; and the period from the date school begins for the fall term, including in-service days prior to the first day children attend classes, which shall normally be in August, through May 31, for nine month employees.

9. Service Day ( days actually worked (including training and in-service days), snow and make-up days, and days on jury duty.  No other days shall be considered service days.

10. Set up and tear down time ( time at the beginning and end of the work day scheduled for the purpose of setting up and tearing down class rooms that are located in sites where the rooms are used for other purposes and/or by other entities when not in use by the Employer

11. Substitute employees ( temporary employees who work on an as-needed short-term basis who have worked fewer than thirty (30) consecutive days for the same person

12. Temporary full-time employees ( individuals who have a regularly scheduled thirty (30) hour work week whose employment is limited in duration.

13. Temporary part-time employees ( individuals who have a regularly scheduled work week of less than thirty (30) hours whose employment is limited in duration

14. Twelve Month Employee ( employees who are assigned to work in a program that is scheduled to operate year-round.

15. Work day ( regularly scheduled hours of employment.

16. Work week ( regularly scheduled work days from Monday through Sunday.

ARTICLE 7


Seniority
Section 1.  Seniority is defined in two categories:  (1) as length of continuous service in the bargaining unit with the Employer beginning with the employee's most recent date of hire (Bargaining Unit Seniority), and (2) as length of service beginning with the employee's successful bid to a new position classification (Position Classification Seniority).

Section 2.  Upon request, the Employer agrees to furnish a current seniority list to include rate of pay, position classification, and date of hire.

Section 3.  The Employer agrees to inform the Union of non-temporary transfers at least three (3) days prior to the transfer.  A temporary transfer shall not exceed one week.  Non-temporary transfers amongst centers will be based on Position Classification Seniority, except when the purposes and functions of the Head Start program and/or the required qualifications of the particular position involved require otherwise.

Section 4.  Any employee whose employment position with Employer has been removed from the bargaining unit and who either voluntarily or involuntarily, except for cause, vacates that position, shall be allowed to use his/her bargaining unit seniority to bump another employee in the bargaining unit from a position for which that bumping employee is then qualified.  Said bumping rights for each such employee shall terminate for each such employee at the end of the period commencing with the effective date of the Agreement removing the employee from the bargaining unit and ending either at the end of a period equivalent to the length of that employee's bargaining unit seniority or after five (5) years, whichever is the shorter period.  There shall be no "bumping" except as specified herein.

Section 5: An employee(s seniority shall not take precedence over educational or other qualifications for any purpose under this Agreement.  (Example: Employer shall be entitled to hire an employee from outside the bargaining unit although an existing bargaining unit employee may have bid on the position when that existing employee does not meet the Employer(s specified qualifications.)


ARTICLE 8

New Employees
Section 1.  New employees shall be on a probationary trial period, and may be discharged during the probationary trial period by the Employer without the necessity for establishing cause or any other excuse.  The probationary trial period shall be ninety (90) calendar days.  Absence from work for whatever reason during the probationary trial period shall automatically extend said probationary trial period for a time equal to the absence.  

Section 2.  If the Employer has a question concerning the qualifications of a new employee, it may extend the probationary period for up to an additional forty-five calendar days with notice to the Union.

Section 3.  Probationary employees are eligible for Worker(s Compensation, Social Security, and paid holidays effective the date of hire.  After thirty (30) worked days, they are eligible for Sick Leave and Leaves of Absence for illness or injury when under doctor(s care.  After the employee has successfully completed the probationary period, all other terms and provisions of this Agreement shall apply. 


ARTICLE 9

Break Period
Section 1.  There will be a thirty (30)-minute unpaid lunch break during the scheduled work day to be taken on employee's own time, except instructional staff.

Section 2.  There will either be two fifteen minute rest breaks or one thirty minute rest break for employees who work six or more hours. There will be one fifteen (15) minute break for employees working at least four (4) but less than six (6) hours.  

Section 3.  There will be a thirty (30)-minute unpaid lunch break on all working days when the children are not present.

ARTICLE 10

Payroll
Section 1.  The pay period for all employees will remain the same ( biweekly.  

Section 2.  If the date of payment falls on a holiday, the date of payment will be the date reasonably determined by the Employer under all the circumstances then existing, provided said date shall be no more than two (2) administrative staff work days before or after the usual date of payment.

Section 3.  The Employer will furnish the employee with a record of hours worked, total earnings, rate of pay, and all deductions with every pay check in addition to the annual statement of earnings.


ARTICLE 11

Wages
The basic hourly wage of each employee covered by this Agreement shall be determined in accordance with the compensation schedules attached hereto and made a part of this Agreement, effective at the commencement of the 2005-2006 school year. 

Step increases will be paid with the commencement of the 2005-2006 school year where applicable.

Each new employee shall be placed on the compensation schedule at the proper step and in the proper educational column for the particular position as determined by this Agreement.

Each continuing employee shall be placed in the appropriate column on the schedule based on years of service, except for years of service for which step increases were withheld.  If an employee's current rate of pay is higher than the rate for his or her step and column, he or she will remain at that step until his or her rate of pay and step come into agreement.

Each continuing employee who has not reached the maximum for his or her educational column classification shall advance one vertical step for each full year of experience with this agency and on that position except persons who do not receive salary increases because of probation or suspension as a result of administrative action.  The minimum period of service to qualify for credit for one full year of experience on the particular position shall be one hundred twenty-one (121) service days on the job for Nine Month Employees and one hundred fifty-three (153) service days on the job for Twelve Month Employees.

Employees who are at the maximum for their educational column shall receive increases only as negotiated between the Union and the Employer.

Employees who have a regularly scheduled work day that concludes for the day after 7:00 p.m. shall receive an additional $.40 per hour shift differential for hours actually on the job.

The employee designated as On-Site Coordinator shall be paid $.35 per hour above their regular hourly wage at Employer sites where Employer has one classroom and $.40 per hour above their hourly wage at Employer sites where Employer has more than one classroom, and shall be evaluated quarterly on performance of their responsibilities as On-Site Coordinator.  Persons designated On-Site Coordinator must meet the licensing code requirements for the position and shall be assigned by the Employer without regard for seniority.    On-Site Coordinators shall be designated only at Employer sites which are required by licensing code to have an On-Site Coordinator provided by the Employer. 

Employees on the salary schedules who qualify to be moved from one educational column shall be moved to the appropriate step of the appropriate column as follows:

1. Advancements shall be horizontally to the appropriate column, effective with the first day of the next succeeding August or February, provided documentation required hereunder has been fully and completely filed with the Employer at least thirty (30) days prior to said effective date.

2.  
Employees must file official documentation of additional educational credit with the Employer for pay adjustments.

All wage adjustments shall be applied to wage schedules as negotiated with the Union.  Employees shall continue to move from step to step as per this Agreement.

The parties to the contract agree to open the Agreement in the event that monies are made available to the agency for wage adjustment.  The negotiations will be solely for the purpose of negotiating wage adjustments.

All increases are subject to availability of funds in the budget year affected.  If any provisions of the wage article jeopardize the receipt of any funds by the Employer, the provisions of this article shall, insofar as funding is jeopardized, be deemed inoperable.

Employer has the right to determine and pay incentives and/or bonuses at any time.

Schedule A. Teacher

	Step
	
	AAS
	 
	ECE

	A
	
	$11.38 
	
	$12.95 

	B
	
	$11.59 
	
	$13.21 

	C
	
	$11.81 
	
	$13.49 

	D
	
	$12.02 
	
	$13.69 

	E
	
	$12.20 
	
	$13.93 

	F
	
	$12.46 
	
	$14.24 

	G
	
	$12.70 
	
	$14.49 

	H
	
	$12.93 
	
	$14.79 

	I
	
	$13.18 
	
	$15.05 

	J
	
	$13.42 
	
	$15.34 


Schedule B Assistant Teacher

	
	
	
	
	
	
	
	
	

	
	 
	HS/GED
	
	CDS
	
	AAS
	 
	ECE/BA

	A
	
	 $8.61 
	
	$8.95 
	
	$9.75 
	
	 $10.72 

	B
	
	 $8.74 
	
	$9.12 
	
	$9.93 
	
	 $10.90 

	C
	
	 $8.90 
	
	$9.24 
	
	$10.08 
	
	 $11.08 

	D
	
	 $9.06 
	
	$9.38 
	
	$10.23 
	
	 $11.23 

	E
	
	 $9.19 
	
	$9.54 
	
	$10.39 
	
	 $11.40 

	F
	
	 $9.33 
	
	$9.72 
	
	$10.56 
	
	 $11.61 

	G
	
	 $9.51 
	
	$9.88 
	
	$10.76 
	
	 $11.73 

	H
	
	 $9.68 
	
	$10.04 
	
	$10.91 
	
	 $11.97 

	I
	
	 $9.85 
	
	$10.22 
	
	$11.12 
	
	 $12.34 

	J
	
	 $10.03 
	
	$10.41 
	
	$11.33 
	
	 $12.55 


Schedule C Family Worker

	
	
	AA/60 HR
	
	BA

	A
	
	 $10.56 
	
	 $12.68 

	B
	
	 $10.77 
	
	 $12.91 

	C
	
	 $10.91 
	
	 $13.17 

	D
	
	 $11.10 
	
	 $13.35 

	E
	
	 $11.31 
	
	 $13.59 

	F
	
	 $11.49 
	
	 $13.87 

	G
	
	 $11.68 
	
	 $14.10 

	H
	
	 $11.89 
	
	 $14.38 

	I
	
	 $12.10 
	
	 $14.62 

	J
	
	 $12.32 
	
	 $14.90 


Schedule D Cooks

	
	
	HS/GED
	
	8 hrs

	A
	
	 $8.77 
	
	 $9.31 

	B
	
	 $8.91 
	
	 $9.44 

	C
	
	 $8.96 
	
	 $9.62 

	D
	
	 $9.20 
	
	 $9.76 

	E
	
	 $9.34 
	
	 $9.91 

	F
	
	 $9.50 
	
	 $10.06 

	G
	
	 $9.65 
	
	 $10.25 

	H
	
	 $9.84 
	
	 $10.39 

	I
	
	 $10.00 
	
	 $10.59 

	J
	
	 $10.18 
	
	 $10.78 


Schedule E Bus Aides/Food Service Aides




HS/GED
	A
	
	 $8.37 

	B
	
	 $8.54 

	C
	
	 $8.67 

	D
	
	 $8.80 

	E
	
	 $8.96 

	F
	
	 $9.11 

	G
	
	 $9.25 

	H
	
	 $9.38 

	I
	
	 $9.54 

	J
	
	 $9.73 

	
	
	

	Schedule F Custodian


	
	

	05-06

A

$8.40

B

$8.53 

C

$8.67 

D

$8.80 

E

$8.97 

F

$9.12 

G

$9.27 

H

$9.42 

I

$9.59 

J

$9.78 

Schedule G Drivers

HS/GED
A

 $9.06 

B

 $9.17 

C

 $9.29 

D

 $9.43 

E

 $9.59 

F

 $9.74 

G

 $9.88 

H

 $10.03 

I

 $10.19 

J

 $10.38 


	
	

	
	
	

	
	
	


ARTICLE 12
No Strike - No Lockout
Section 1.  The parties agree that during the term of this Agreement, neither the Union, its Officers or Agents, nor any of the employees covered by this Agreement will engage in, encourage, sanction, support or suggest any strikes, slow downs, picketing, individual boycotting, sit-ins, mass resignations, mass absenteeism, work stoppage, or any such related activities.

Section 2.  The Employer will not engage in a lockout during the term of this Agreement.


ARTICLE 13

Leave of Absence
Section 1.  Employees will be granted a Leave of Absence without pay for good cause where necessity is shown.  A request by an employee for Leave of Absence for the purpose of taking any other gainful employment shall not be considered good cause by the Employer and no employee shall engage in any other gainful employment while on Leave of Absence from the Employer.  A Leave of Absence shall be for a maximum period of thirty (30) days and may be extended by the Employer for a period not to exceed ninety (90) days; however, in the case of Union Leave, Military Leave, Public Office Leave, leave shall be granted for the period required.  All requests for Leaves of Absence or extension thereof shall be in writing and shall state the purpose and the necessity for the requested leave.  Leave of Absence shall not be arbitrarily withheld but the Employer shall consider its needs as well as the needs of the employee in determining whether to grant the leave.

Section 2.  An employee on jury duty will be paid the difference between the scheduled work pay and the amount of pay that the employee received for reporting for jury duty.  No payment shall be made for days or parts thereof that the employee is not required to report.  Whenever at least two hours remain in an employee's work day, the employee shall be expected to report to work.

Section 3.   Employer will comply with all State and Federal Laws governing family and health related leaves of absence


ARTICLE 14


Sick Leave 
Section 1.  Sick Leave is defined as an absence of the employee from work by reason of illness, accident, or other reason provided herein.

Section 2. Sick Leave shall be earned by the employee as follows:  One (1) day after the first thirty (30) worked days of employment, an additional one (1) day for each additional full month of employment worked.

Section 3.  Sick leave shall be used only for personal illness, personal injury and personal medical appointments with members of medical professions except as further provided in this Section.   Available sick leave may also  be used for illness, injury, and medical appointments of the Employee’s spouse, minor child, parent, or sibling if that person’s permanent residence is the household of the Employee or the Employee is that person’s legal guardian or otherwise has accepted primary responsibility for the well-being of that person under a formal written legal document such as a medical power of attorney and general power of attorney, reasonable proof which must be on file with the office of the Human Resources Director at least one week prior to the date use of leave is requested and which must be updated as circumstances change, but at a minimum annually

Section 4.  In the event of sickness or injury, the employee will receive straight time pay for each work day (or part thereof) the employee is sick to the extent of earned Sick Leave credit; but no more sick benefits per week than the employee's pay for a normal work week.

Section 5. Notification of Sick Leave must be made to the employee(s immediate supervisor or authorized personnel at least two hours before starting time or as soon as possible thereafter.

Section 6. Any employee who is injured and/or disabled at work shall be compensated in accordance with the Code of Iowa; the Employer will pay up to three (3) days of the employee(s earned sick leave benefits, after which Worker(s Compensation covers the employee. 

Section 7.  There shall be a limit of one hundred twenty (120) days of sick days accumulated.  No reimbursement will be made for unused sick days upon termination from employment.


ARTICLE 15

Educational Leave
Section 1.  Employees, upon advance arrangements made with the Employer, will be granted full-time Leaves of Absence (without pay), for a maximum period not to exceed one school year, in order to attend full-time and/or half-time fully accredited schools, including trade schools.  Such employees must furnish satisfactory evidence of enrollment and attendance.  Seniority will not accrue for employees granted educational leave.  Extension to the educational leave may be given at the discretion of the Employer for good and sufficient reason.  Any extensions will not exceed one (1) school year.

Section 2.  This will not prevent the employee from working in conjunction with the trade or profession during the term of such school.  An apprenticeship will be considered as attending school full-time or half-time and working in conjunction with the trade or profession.  Where the employee is working for Employer while attending school, the Employer shall have the right to approve or reject the proposed schedule for school and work in advance.

Section 3.  Employees on Educational Leave will maintain their relative step grade, position, and seniority, but will not have opportunities of advancement occurring during their absence.  An employee completing or curtailing his Educational Leave must notify the Employer within ten (10) days of termination of his instruction.

ARTICLE 16

Funeral Leave
Section 1.  In the event of a death in an employee's family, the Employer will allow time off to attend the funeral in accordance with the following schedule:  Up to three (3) scheduled work days with pay for actual time lost to attend the funeral of father, mother, wife, husband, life-partner,  brothers, sisters, step-parents, children, and step-children. ”Life partner” for the purposes of this paragraph is defined as a person to whom the employee is not related by blood or  civil union, but a person with whom the person resides on a full-time basis  in a mutually financially and emotionally supportive relationship and whose identity has been registered with the Human Resources Director as of the first day of  September of the applicable school year

Section 2.  The employee shall receive his straight time hourly rate for up to two (2) days for actual work time lost to attend a funeral, to help with arrangements, or for substantial travel time for mother-in-law, father-in-law, brother-in-law, sister-in-law, grandparent, and grandchild.

Section 3.  Employee will receive up to one (1) day off with pay to attend the funeral for the following persons related by blood: aunt, uncle, niece, nephew, and first cousin.  Employee shall receive up to four (4) hours off  to attend the funeral of a friend without pay.

Section 4.  Additional time off without pay may be granted under Article 12 hereof.

Section 5.  Employees shall provide reliable written verification of the death and family relationship to the Human Resources Director within the applicable pay period

ARTICLE 17

Grievance Procedure
Section 1.  The word "grievance" wherever used in this Agreement shall mean any dispute between the Employer and the Union and any employee with regard to the interpretation or application of any of the terms or provisions of this Agreement.  The Union or any individual employee or group of employees shall have the right at any time to present grievances to the Employer.

Section 2.  Any grievance that may arise shall be processed and settled in the following manner:

(A)  Any grievance must be presented within three (3) working days or five (5) calendar days (whichever is the shorter period) of knowledge of the alleged grievance.  Settlement of the grievance will be first attempted by verbal conference of employee or employees, and their immediate supervisor outside the bargaining unit.  Within five (5) working days of such conference, the supervisor will verbally notify the employee(s) of a decision.  Any agreement reached by the parties shall be final and binding upon both parties and the employee or employees involved.

(B)  If the grievance is not resolved in Step A, the employee(s) and/or the Union may reduce the grievance to writing and present it to the Director (or other designated person) for 

discussion within five (5) working days of the completion of Step A.  The grievance shall then be discussed by the Director of the Employer and/or  its designated representative(s), the Union Steward and the employee(s) involved.  The Employer will answer the grievance in writing within ten (10) working days of the written grievance.

(C)  If the grievance is not resolved in Step B, the Union Business Representative and the Employer's designated representative shall meet (if either party requests) within ten (10) days of the Union's receipt of Employer's response in Step B, to discuss the grievance and attempt to reach a settlement.

(D) If such grievance is not resolved in Step C, either party to the contract may notify the other party hereto within thirty (30) days of the Step C meeting of their desire to submit the grievance to arbitration (Step D).

Section 3.  In the event notice has been given of a desire to arbitrate such grievance, the grievance may be submitted to an arbitrator whose decision shall be final and binding upon both parties to this Agreement and any employee or employees involved in the dispute. Such an appeal to arbitration shall be in writing and served on the other party.  The designated representative of the Employer and the Union Business Representative shall attempt to select such an arbitrator within seven (7) days of notice of appeal to arbitration.  If they cannot agree upon the arbitrator, then either the Employer or the Union may request the Federal Mediation Service to submit a list of five (5) names from which the arbitrator shall be selected by the parties alternately striking four (4) names from the list, first strike to be determined by chance.  The remaining arbitrator will meet with the parties at a mutually satisfactory date and place and hear evidence relating to the matter in dispute.

Section 4.  The arbitrator shall have authority only to interpret and apply the terms and provisions of this Agreement in deciding the particular grievance submitted to the arbitrator.  The arbitrator shall have no authority or power to add to, delete from, or in any way modify, change, alter or amend any of the terms or provisions of this Agreement.  A back pay award, if any, shall be reduced by the amount of any unemployment compensation or other compensation received by the employee which the employee would not have received but for the discharge or suspension being grieved.  Further, any back pay award may be retroactive only to a date three (3) days prior to the date on which the employee commenced the grievance procedures in Step A but never prior to the fiscal year in which the arbitrator rendered the award.

Section 5.  Each party shall pay one-half (1/2) of the fees and expenses of the arbitrator and each party shall bear its own expense in connection with the arbitration.

Section 6.  It is agreed that the above steps shall be followed strictly in the order listed, and no step shall be used until all previous steps have been exhausted except that in the case of suspension and discharge cases, the grievance procedure can be commenced at the Step B level provided it is commenced within the time requirements of Step A.  Failure to timely give any notice at any stage of the grievance procedure shall constitute a waiver of the pending alleged violation and grievance.  A settlement reached between the Employer and the Union in any step of these procedures shall terminate the grievance and be considered final and binding on both parties and the employee(s) involved.

Section 7.  Subject to limitations herein set forth, a Steward shall be allowed a reasonable amount of time to investigate and adjust grievances.

Section 8.  The Union shall furnish the Employer with the names of Union Stewards and shall immediately notify the Employer of any replacement of the original Union Stewards.

Section 9.  Any employee must have permission of the Employer to discuss matters concerning grievances while on the job.  This includes Stewards and any other officials of the Union.

Section 10.  The Employer shall pay one (1) Steward at the base pay rate of that Steward while spending a reasonable amount of time investigating and adjusting grievances not to exceed one and one-half (1 1/2) hours total per grievance or related grievances.

Section 11.  This grievance procedure shall not be available in any instance that either the employee(s) involved or the Union seeks any other judicial or administrative solution or remedy on the same matter.
Section 12.  At any step in the grievance procedure the Executive Board of the local Union shall have the final authority, in respect to any aggrieved employee covered by this Agreement, to decline to process a grievance, complaint, difficulty or dispute further, if in the judgment of the Executive Board such grievance or dispute lacks merit or lacks justification under the terms of this Agreement, or has been adjusted or justified under the terms of this Agreement to the satisfaction of the Executive Board.


ARTICLE 18
Employer - Union Cooperation
Section 1.  The Union and Employer agree to cooperate in Employer's operations in providing services for the students and parents in Employer's programs and courteous and fair treatment of students, parents, other persons with business relationships with Employer and the general public.

Section 2.  The Union and Employer agree to cooperate in correcting inefficiencies and endorse the theory of corrective discipline in appropriate cases.

Section 3.  The Union and Employer agree to cooperate in maintaining a good working relationship with and among employees.

Section 4. The Union recognizes the necessity for the Employer to have, adopt, and from time to time, modify reasonable work rules, including rules which allow the immediate discharge of any employee without warning in appropriate cases.  Said rules may allow for drug and alcohol testing as permitted by law.  Except in cases of emergencies, changes in written work rules shall be effective only upon furnishing a copy thereof to the Union, at least seven (7) days prior to the effective date of the new or amended rule.

Section 5.  The Employer shall not discharge or discipline any employee without just cause as it reasonably determines under its application of its work rules.

Section 6.  The grievance procedures set forth in the Agreement applies to disciplinary procedures prescribed by Employer.  In the case of a suspension or termination, the disciplined employee shall have the right to have a Union Steward in the disciplinary meeting if the employee desires.

Section 7.  A Steward will receive a copy of all written disciplinary actions.

Section 8.  Employees are required to notify Employer as far in advance as possible prior to an absence for any reason in accordance with Employer's rules therefor and immediately upon becoming aware of the necessity of being absent.  Such notification does not cause an absence to automatically be excused.

ARTICLE 19

Layoff
Section 1.  When the work force is to be reduced, the employee with the least position classification seniority in the classification affected shall be the first removed.

Section 2.  The employee removed can then replace the employee with the least bargaining unit seniority in any classification, provided the employee is as qualified (or can be qualified in a reasonable time not to exceed five (5) work days), as the employee to be replaced. 

Section 3.  No permanent employee shall be laid off in any classification until all probationary employees have been removed, provided the permanent employee is qualified or can be qualified within a reasonable time (not to exceed five (5) work days).

Section 4.  Probationary employees have no recall rights.

Section 5.  Upon recall from lay off, employees will be returned to work in reverse order from which they were laid off, if they are qualified to perform the work available (or can be qualified in a reasonable time not to exceed five (5) work days).

Section 6.  Laid off employees, when recalled to work, will be notified by certified letter, with return receipt requested, sent to their last known address; said letter to carry a five (5) day return, unless the employee has received other actual written or oral notice.

Section 7.  Each employee shall have three (3) days from receipt of said notice to report for work.

Section 8.  All rights of recall shall terminate after a period of time equivalent to the employee's length of service for the Employer but not exceeding one year after layoff.


ARTICLE 20

Holidays
Section 1.  The following holidays shall be recognized as paid holidays

New Year's Day


Thanksgiving Day

Martin Luther King's Birthday

Friday after Thanksgiving

Memorial Day



Christmas Day

Labor Day



Good Friday

Twelve Month Employees shall also receive Independence Day as a paid holiday.

Section 2.  If employee is required to work a holiday, employee will be given another day off with pay.  Day off must be taken within thirty (30) days of the holiday.

Section 3.  When any of the recognized holidays fall on a Saturday, the preceding Friday will be considered the recognized holiday, and if one falls on a Sunday, the following Monday will be considered the recognized holiday.

Section 4. An employee(s straight time hours shall be paid for any recognized holiday, providing the employee has worked all scheduled hours each of the regularly scheduled work- days immediately preceding and immediately following such holiday, except when the absence was properly excused and paid under appropriate leave provisions as follows:


1.   
Personal illness, work related injury, or illness in the employee(s household which has been document by a doctor(s excuse as set out in Article 14.


2.   
Jury duty as set out in Article 13 Section 2.
3.   
Death in immediate family as set out in Article 16.
4.   
Prior approval by the Employer.


ARTICLE 21

Vacation
Section 1:   An employee having worked more than thirty-five (35) weeks and less than forty-nine (49) weeks per year shall earn paid annual leave on the following schedule:

a. a maximum of ten (10) days effective with the anniversary date of  the first year of continuous employment.

b. a maximum of twelve (12) days effective with the anniversary date of  the second year, and each year through the fifth year of continuous employment, but not more than the total number of days off allowed for winter and spring break by the school district in which the assigned center is located. 

c.  a maximum of fifteen (15) days each year effective with the anniversary date of  six (6) years of continuous employment, but not more than the total number of days off allowed for winter and spring break by the school district in which the assigned center is located.

Section 2:   An employee having worked forty-nine (49) weeks per year or more shall earn paid 

leave at the following schedule:

a.
a maximum of ten (10) days each year effective with the anniversary date of  the first year of continuous employment.

b.       a maximum of fifteen (15) days each year effective with the anniversary date of  the                 second year through the fourth year of continuous employment.

c.          a maximum of twenty (20) days each year effective with the anniversary date of  five (5) years of continuous employment.

Section 3: Employer may require an employee to take the earned annual leave during any school break  (Example: winter and/or spring break) of the school district in which the employee(s assigned center is located.   If work is available over Spring Break, the option to work shall be offered to Employees in the following order:  Twelve Month Employees based on Seniority, then Nine Month Employees based on Seniority.     Twelve Month Employees shall have the option to take December 24 and December 26 as days of leave without pay without penalty.

Section 4: Such earned annual leave may only be taken in full-day increments, with the prior approval of the Employer.  Such leave will not be allowed on inservice days, and prior to the final two weeks of the regular school year for children.  

Section 5: All earned annual leave must be taken in accordance with Employer(s rules therefore.  No reimbursement shall be made for earned leave not taken before the end of the applicable year. Annual leave hours shall be paid at the hourly rate at which they are earned.

ARTICLE 22

Earned Personal Leave
Section 1.  After completion of any probationary period, earned personal leave for one (1) paid work day per half semester will be granted to any employee who has had no absences (including tardiness or early departure) for any reason except for previously earned personal leave for an entire half semester of the preceding semester of employment.  Earned personal leave for one half (1/2) paid work day per half semester will be granted to any employee who has had no absences for any reason except for previously earned personal leave, jury duty, and up to one (1) day of properly claimed and excused sick leave for an entire half semester of the preceding semester of employment. No more than one paid workday shall be earned for any half semester. No employee shall be entitled to any such leave until he or she has completed an entire semester of employment.  The summer session shall constitute a half semester for the purposes of this Section.

Section 2.  Earned personal leave must be taken in the semester following the semester for which it is earned.

Section 3.  Earned personal leave will not be used in computing overtime.

Section 4.  A request for earned personal leave must be made in writing on a request form provided by the Employer by the employee making the request to the Director or the Director's designee.  Employees will make such requests (1) week or more in advance of the request date whenever possible.  Employer may decline the specific request date if the granting of said date would cause a hardship to the Employer and/or its programs.  As a general rule, earned personal leave requests shall not be granted during the last month of any semester.

Section 5.  Earned personal leave cannot be accumulated from one school semester to the next. No reimbursement will be made for unused earned personal leave.
1. Section 6.  Earned personal leave may be taken in increments of less than one (1) day and for as short a period as one (1) hour so long as it is not taken when children are present for employees involved with direct supervision of children.  In the case of full year Employees involved in the direct supervision of children who have no days when children are not present, the Employer shall have the discretion to permit those employees to take Earned Personal Leave in increments of less than one (1) day and for as  short a period as one (1) hour if in the Employer’s sole discretion it is determined that the child census supports permitting the absence of the Employee. 


ARTICLE 23

Snow Days
Section 1:   Snow days off for all centers shall be the same as the snow days for the third party programming at the site location where the center is located, and if there is no other programming, for the school district in which the center is located.  Snow days will be unpaid days except for actual time worked at the specific request of the Employer.   Employees must elect in writing on their time card for the snow day whether they are electing to take the snow day as Earned Personal Leave, Annual Leave, or Leave Without Pay, if they have unused Earned Personal Leave or Annual Leave available to them. If taken as leave without pay it will not adversely impact on Earned Personal Leave.
Section 2:   Leaves with or without pay (dependent upon whether appropriate leave is available to the affected Employee) may be granted by the Employer when weather conditions, acts of God, or other special reasons exist which would make attendance at work dangerous or hazardous, or when such factors might result in a threat to the safety or well being of the employee or children or families in attendance in Employer(s programs.
Section 3.  Make-up days will be determined by the Employer as deemed appropriate.


ARTICLE 24

Life Insurance and Pension Plan
It is understood that the $10,000.00 Life Insurance, and current Pension Plan for all eligible employees who are regularly scheduled for thirty (30) or more hours of work each week will be in effect for the duration of this Agreement.  Employer reserves the right to select the Insurance Carrier with no reduction in benefits.  Employer's contributions to the Pension Plan shall continue at 4% of the salary paid to all employees eligible under the plan terms; employees shall be eligible for the Pension Plan after one year of continuous employment.

ARTICLE 25

Health Insurance
Section 1.  Employer retains the exclusive right to select and change the health insurance carrier and coverage and shall pay up to $275.00 per month for the single premium for each eligible employee and each eligible employee shall pay the remaining balance of said premium over $275.00 through payroll deduction.   

Section 2.  Employer shall provide coverage commencing the first day of the month following ninety (90) calendar days of employment exclusive of summer vacation after the date of hire, for a single health insurance plan for all regular employees scheduled to work thirty (30) hours per week or more.
Section 3.  Employer shall make advance withholding from each employee(s pay of sufficient funds to pay that employee(s portion of any health insurance premium which shall be payable during the summer vacation.  Such withholding shall be proportioned equally over the employee(s term of employment during the school year prior to the summer vacation involved. 
Section 4.  Family plan group health insurance may also be available to eligible employees.  Cost of this extended program is paid by the employee through payroll deduction. 

Section 5.  Employees on leave of absence or layoff will be allowed to continue their group health insurance coverage as provided by law (individual or family) at their own expense until return to work, termination of employment, or commencement of work for any other employer or otherwise terminated as provided by law. Such employees shall pay for the premium by the first day of the first full month of absence or layoff and on or before the first full day of each month coverage is continued.

Section 6.  Eligible employees will be enrolled in the group health insurance program through completion of the participation enrollment card.

Section 7.  Whenever necessary to file a claim, it is the responsibility of the employee to have health care providers complete and file the required claim forms.  


ARTICLE 26

Employee Assistance Program
Employer shall provide an employee assistance program similar to the one it has provided through Allen Memorial Hospital since 1994. Employer reserved the right to select the provider of said Employer Assistance program.


ARTICLE 27

Injury
Section 1.  Employees, when injured on the job and sent home by the Employer will receive pay for the rest of the day.  If an Employee is sent to Occupational Health by the Employer during the work day, and if Occupational Health sends the Employee home for the remainder of the day, the Employer 
shall pay the Employee his or her regular wage for the time spent at Occupational Health, and the remainder of the scheduled work day if applicable, and that time shall not be charged against the Employee(s sick leave.  

Section 2.  Injuries and sickness must be reported to the Employer immediately.


ARTICLE 28

Position Posting for Vacancies
Section 1.  When a new position or vacancy is created or permanent position or vacancy exists which requires a bargaining unit employee, the vacant position shall be posted on a bulletin board for a period of five (5) working days.  Said notice shall set forth the position category, rate of pay and schedule of work hours along with the initial site location of the position.  Notice will be posted in each establishment that an opening has been posted and the date and time it was posted and the date and time it is to come down.  A position bid by an employee shall be made in writing within that period of time.

Bidding to the vacant position shall be on the basis of seniority, provided the employee in question is qualified to perform the work required and/or can be trained within a reasonable time (not to exceed five (5) work days).  An employee who is currently on a corrective action plan shall be presumed to be an employee who is not qualified to perform the work required.  For the purposes of determining Seniority in awarding a position between two existing employees with the minimum specified qualifications, Employer may consider a Bachelor’s degree in a related field to give an employee an additional two years of Seniority and a Master’s degree in a related field to give an  additional three years of Seniority.  

Section 2.  Employer may temporarily fill a vacancy by asking the most senior and forcing the least senior qualified employee until a permanent bid is made.

Section 3.  When the filling of a vacancy through the bidding procedure causes another vacancy which requires a bargaining unit employee, the resulting vacancy shall be filled through the bidding procedure.

Section 4.  If the employee's hourly rate of pay immediately prior to moving to the bid position 

was greater than the said rate for the bid position, said employee shall be maintained at the employee(s old rate until the pay rate for the bid position reaches the level of the previous pay rate (if ever).  In such instances, said employee shall receive no increases in rate of pay until said level is attained, except that such employee will receive any general cost of living pay increase for the bid position (exclusive of step increases) after two (2) full years in the new position. 


ARTICLE 29

Trial Period
Section 1 An employee on trial shall not forfeit any benefits or seniority except that an employee who has bid to a lower paying position shall be paid at the wage rate for the bid position.

Section 2.  After a successful trial period, the employee shall receive a wage rate within the range of that position classification, retroactive to the first day worked on the new position.

If the trial period is not successfully completed, the employee shall be returned to the employee(s former position and maintained at the current pay grade.

Section 3.  A trial period of ninety (90) days may be employed.  An employee may disqualify himself/herself during the trial period.  Absence from work for whatever reason during the trial period may extend said trial period.

Section 4.  An employee bidding from a part-time position to a full-time position shall be subject to a ninety (90) day trial period and the wage rate and benefits of the new position shall become effective on completion of the ninety (90) day trial period.


ARTICLE 30

Equal Pay and Higher Rated Positions
Section 1.  Employees required to fill a higher rated position on a temporary basis will receive the entry level pay of that position, not to be less than the employee's current rate, for all time worked on that position.  A higher-rated position will be the position with the higher entry-level rate plus education- based advancement.  If an employee is filling a position on a temporary basis for which the employee does not meet the requisite minimum educational requirements for a period of ten or more working
days, that employee shall be paid the employee’s current rate of pay, plus $1.00 per hour, for all time worked in that position beginning the eleventh day. 
Section 2.  Employees required to fill a lower-rated position on a temporary basis will receive their regular rate.

Section 3.  An employee bidding to a higher-rated position on a permanent basis will receive a wage rate according to the applicable schedule, based on the employee's education and experience as required for the position.


ARTICLE 31

Uniforms
The Employer will pay for one-half (1/2) of the cost of the uniforms, if required, for the cooks; the other one-half (1/2) is charged to the employee.  The employee's cost will be a payroll deduction over a period of time in a moderate rate per pay period except that any unpaid balance shall be deducted from a final pay check.  The uniforms become the property of the employee and the employee is responsible for washing and maintenance of the uniform.


ARTICLE 32

Bulletin Boards
The Employer agrees to furnish bulletin boards in each work place for the exclusive use of the Union and to be adjacent to the Employer bulletin boards for such matters as Union business, meeting notices, social affairs, recreational affairs, and Union elections and appointments.


ARTICLE 33

Non-Discrimination Clause
Section 1.  The Employer and Union agree that they will not discriminate against any employee or applicant for employment because of race, creed, color, gender, sexual orientation, age, national 
origin, religion, physical or mental handicap or veteran’s status or any other status or condition protected by applicable state or federal laws.  This shall not be interpreted to prohibit consideration of any bona fide occupational qualification in hiring and promotion.

Section 2.  The Employer and Union agree that equal opportunity in employment is a mutually desired goal and the parties will cooperate in the implementation of that goal through affirmative action programs.

Section 3.  There shall be no discrimination in employment by the Employer and the Union toward any employee because of their membership in, or non-membership in the Union.  The parties will not discriminate against any employee for participation or non-participation in Union affairs and/or activities.


ARTICLE 34

Legal Requirements, Separability and Saving Provision
Section 1.  The Employer, the Union, and each employee covered by this Agreement shall

comply with all applicable laws, standards, regulations, and other legal requirements existing or promulgated hereafter by any applicable governmental authority.  All provisions of this Agreement which can be interpreted as meeting any such requirements in whole or in part shall be so interpreted.

Section 2.  The provisions of this Agreement are considered to be separable to the extent that if and when a court of last resort adjudges any provisions of this Agreement in its application between the Union and the Employer to be voided by any law, including laws and Federal & State regulations pertinent to Employer, such decisions shall not affect the validity of the remaining provisions of this Agreement, but such remaining provisions shall continue in force and effect.

Section 3.  In the event any provision or provisions are so declared to be in conflict with any law, including laws and Federal & State regulations pertinent to Employer, both parties shall meet within thirty (30) days for the purpose of renegotiations of an agreement on the provision or provisions so invalidated - except that these meetings do not occur during June, July, or August.


ARTICLE 35

Miscellaneous
Section 1.  This Agreement shall be subject to amendment at any time provided that both parties consent to the negotiations for amendment and to the amendment itself.  Any such amendment, to be effective, must be reduced to writing and signed by both parties hereto.

Section 2.  Words and phrases herein shall be construed as in the single or plural number, and as masculine, feminine or neuter gender, according to the context.

Section 3.  Unless otherwise agreed to, notices (not responses) to be served to the Employer or to the Union shall be sent by certified mail with return receipt requested.

Section 4.  It is recognized that the Employer shall provide reasonably safe working locations as required by licensing authorities and that employees will be expected to exercise reasonable judgment in the care and use of all equipment in the performance of the position.


ARTICLE 36

Re-Opener
Section 1.  Either party may re-open this Agreement for negotiations with respect to economic benefits for the next school year by written notice given on or before February 15, 2006, and February 15, 2007. 

Section 2.  Both parties agree that negotiations under this Article shall commence with the first meeting to be scheduled and held within sixty (60) days after said February 15, in each instance under Section 1.  

ARTICLE 37

Duration
This Agreement shall be effective from June 1, 2005, and shall continue in effect through May 31, 2008, and from year to year thereafter unless either party serves a written notice upon the other party on or before November 1, immediately prior to any such termination date of its desire to terminate, modify or amend the provisions hereof.

Dated this         day of _____, 2005.

UNITED FOOD AND COMMERCIAL


TRI-COUNTY CHILD & FAMILY

WORKERS INTERNATIONAL UNION


DEVELOPMENT COUNCIL, INC.


LOCAL NO. 431


By                                                                     


By _____________________________                                                         
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